


















































March 24, 2004
 
Mr. Larry Coen, Staff Director
Land Reclamation Commission
Missouri Department of Natural Resources
P.O. Box 176
Jefferson City, MO  65102-0176
 
RE:  Proposed Amendment to Sand and Gravel Rules
 
Please enter the following into the record of your deliberations on the proposed
amendments to the sand and gravel permit and performance rules published in the
Missouri Register.
 
 
I am writing to support the proposed rule amendments as published and to ask that the
commission adopt these amendments without further changes.
 
Many Missouri streams have been severely degraded by poor gravel mining and land-
use practices.  These streams are simply too valuable as a public resource to be
subject to further degradation.  Restoration and maintenance of water quality and
aquatic habitat can only occur under adequate guidelines for sand and gravel
operations.  Claims that streams will be improved by unregulated efforts to "clean out"
gravel have no basis in science.  Streams will only be improved by careful regulation of
mining practices and the establishment of scientifically based bank stabilization
programs.
 
The proposed amendments have been developed as a compromise among interested
parties and should not be compromised any further.  I am particularly opposed to any
further compromise on the 10-foot buffer between excavation areas and the water's
edge (14(B)2), operations in Outstanding National or State Resource Waters (15), and
consultation with other agencies on threatened or endangered species (16).
 
I thank the Commission for its efforts in developing these proposed amendments and
for the opportunity to submit comments.
 
Sincerely,
 
Terry R. Finger
9882 Rt. N
Columbia, MO  65203
573-657-2303
kaaterskill99@aol.com
 



Larry Coen
Land Reclamation Program
Missouri DNR
P.O. Box 176
Jefferson City, MO 65102

Re: Stream Protections

Dear Mr. Coen:

I am writing to urge you to move forward with the adoption of enforceable
regulations that set reasonable limitations on in-stream gravel mining in
Missouri. I have been regularly canoeing and hiking along the streams of
Missouri with family and friends since I was 5 years old. My parents fought
hard to protect the Meramec River from the planned dam that would have
inundated many miles of irreplaceable stream resources. It is past time
that the remaining open streams are protected from other threats as well.

Regulations can be instituted that allow for mining to continue but protect
our precious streams. Reasonable requirements for buffer areas, depth of
mining, placement of hazardous materials and protection of sensitive streams
will not interfere with the operations of responsible miners that have
followed these practices for years. However, they will prevent the handful
of bad actors from causing excessive damage.

Specifically, I am in favor of a buffer of 20 feet between the mining
activity and the water’s edge to protect the integrity of the stream
channel. In addition, I support a buffer of 100 feet along the “highbank”
of stream to protect riparian vegetation, a restriction on mining below
one-foot above the water level, and a requirement that MDNR consider whether
endangered species are present before issuing a mining permit.

Again, I urge you to adopt enforceable regulations for in-stream gravel
mining. Without such regulations, our beautiful Ozark streams will be
subject to irresponsible gravel mining that destroys fish and wildlife
habitat, recreational resources, public infrastructure and private property.
Thank you for considering my comments.

Sincerely,

Tyler S. Harris
4119 Toenges Ave.
St. Louis, MO 63116
tsharr93@earthlink.net



























































>  Bob Parker Comments on New Regulations
>On Sand and Gravel Mining in Missouri
>
>
>Ok, let's see. Here we are after months and months of meetings and
discussions on the Sand and gravel mining issue. What has happened?
>
>1. In the beginning DNR places  new regulations in the  Missouri Register to
become law. No input from private citizens or industry. DNR  admits that about 5
people within the Bureau of Land Reclamation drafted the  regulations.
>
>2. Due to opposition by industry and concerned citizens DNR decides to  hold
hearings and gather public input on the issue according to the law. DNR is  told
by Texas County Commissioners that they have violated the law contained in
the Federal NEPA Act by not involving Texas County in discussions about the
economic impact to Texas County. DNR decides to form a committee to look at
the  issue.
>
>3. DNR chooses who is on the committee to review the regulations. A  majority
of the group supports the regulations. When the minority finds out that  votes will
be taken on each regulation to see if it stands, the minority cries  foul as many
individuals supporting regulations work for the government, several  from the
same agencies. These individuals decide not to vote. Now the minority  is the
majority.
>
>4. The majority of the group asks to see data on the economic impact of  these
proposed regulations. It is discovered that no economic studies have been  done
on any of the proposed regulations.
>
>5. The majority asks about any pertinent scientific studies on the  effects of
gravel mining in Missouri. No studies were presented from Missouri.  Studies
from the Pacific Northwest, the Desert Southwest, Indonesia, and other  areas
were presented. Because of the great differences in soil types and  conditions
the majority questioned the applicability of these studies to our  Ozark streams.
The Majority is told that DNR doesn't have the money or time to  do any studies
on this issue.
>
>6. The workgroup is told by the facilitator, who is paid by DNR, that  her boss,
DNR Director Stephen Mafood, has told her that the group has been  assembled
to write regulations. We are told by DNR that if we are not here to  write new
regulations, then we should leave. Any objections or questions about  economic
or science are not to interfere with the regulation writing process.  Several object
to the refusal to look at economics and science surrounding the  issue. We are
told by DNR that new regulations must be written and there is no  time to look
into these issues. Again, it was made clear to the workgroup that  if we refused to
begin writing new guidelines/regulations, then we should leave.  Most that had



objected choose to stay to at least be able to have imput into the  wording of the
regulations. If we leave those who support regulations will write  whatever they
want.
>
>7.The workgroup begins writing regulations, a vote is taken whether or  not the
new regulations should just be guidelines and not regulations. The  majority
votes that the wording that we are working on should not be adopted as
regulations but as guidelines. It is clear to me DNR will want these to be new
regulations as they made it clear they want the force of law and the ability to  levy
fines.
>
>I personally tried to come to these meetings with an open mind and  listen to the
facts about this issue. I have read all of the studies and been to  all but one of the
meetings. We still don't know the economic impact  of  these new regulations.
How will these new regulations impact the  following economic areas.
>
>a. The cost of sand and gravel?
>b. The availability of sand and gravel?
>c. The impact on concrete prices?
>d. The impact on road cost at the local, state and federal level?
>e. The impact to machinery dealers that supply this industry?
>f. The impact on people thinking about getting into the business or  staying in?
>g. Will we lose local jobs?
>h. The impact to our local tax base?
>i. The economic impact to the people that own the sand and gravel,  local
landowners?
>j. How hard will it be for DNR to add feet to the new 10 ft buffer zone
restriction? Can't DNR just slowly rachet up these new regulations to basically
stop all gravel removal?
>k. A new study reveals that the vast majority of gravel mining isn't in
compliance with the guidelines. DNR maintains that adopting these new
regulations won't have an economic impact of over $500. This new study proves
beyond a doubt that DNR has grossly underestimated the cost to gravel miners
and  the rest of our Missouri economy.
>
>The real cost of these new regulations remains virtually unanswered as  none of
them were dealt with by this workgroup because DNR refused to take the  time
for the workgroup to address economic issues. The majority of the group  wanted
to look at these issues but were denied the ability to do so. I might add  that the
Missouri Farm Bureau states that DNR should study the economic and  scientific
impact of these new regulations before adopting any.
>
>As to the scientific concerns that many of the workgroup members had
including myself. We were expected by DNR staff to accept studies done in other
countries and states, none of them in Missouri I might add, as to what the  impact
of sand and gravel mining to Ozarks streams is. I can understand how



headcutting can be a problem on a stream in the desert Southwest that has a
mud  bottom and little gravel, but I can't see how it could be a problem on an
Ozark  stream with a rock bottom and an excess of gravel. This headcutting
issue is  constantly being cited as a huge problem. In our area the huge problem
seems to  be too much gravel filling up the streams. No studies have been done
to see if  headcutting can be a problem on gravel rich, rock bottom streams like
we have in  most of the Ozarks region. I still have many questions about the
scientific  aspects of gravel mining, such as.
>
>a. Does excess gravel in the stream constrict the waterway, forcing the  water to
cut the streambanks?
>b. Does excess gravel reduce fish habitat? The Conservation Commission
removes gravel from our State Parks to provide for trout. Won't fish habitat be
enhanced by gravel removal?
>c. I would like to see the data from the Conservation Commission about  their
gravel removal activities in the trout parks and other streams. We need an
indepth study on this issue.
>d. Doesn't leaving vegetation on the gravel bar force the water to the  opposite
bank and cause increased streambank erosion?
>e. I understand that there is an issue with sediments covering fish  eggs, but if
gravel left in the stream causes increased streambank erosion,  couldn't
sediments be reduced by gravel removal?
>f. The proposed 10ft buffer zone is very problematic. Won't allowing  brush to
grow on the gravel bars on the inside bend of the river cause more  water
pressure and velocity on the opposite streambank causing increased erosion
and sediment such as is taking place on Potters creek in Texas County which I
might add is being managed by Bill Turner and the Deptment of Conservation
and  is a disaster?
>G. I also understand that Bill Turner trains gravel mining inspectors  for DNR.
Do his views represent the general views and policy of the Conservation
Department? I can only assume they do. I believe these policies will be a
disaster for our Missouri streams. Again, just come and study Potters creek in
Texas County to see the results of this junk science.
>
>Not one instance of a benefit of gravel removal was presented by anyone
opposed to gravel mining. Has DNR's approach to this issue been fair and
balanced? It has not.
>
>If gravel removal is helpful to our streams by improving fish habitat  and
reducing streambank erosion
>by opening the water channel to allow for water to reduce pressure on  the
opposite bank, then we could be doing exactly the wrong thing for our fish  and
our streams and rivers. We have listened to the
>so-called experts from the Conservation Department about the Muti-flora  Rose
and the Otters. We need to start making regulatory decisions based on more



than emotions and opinions. We need sound science and additionally we must
know  the economic impact of these regulations.
>
>   If you don't think we need to worry about economic impacts  just tell that to
Missouri schools or the Department of Transportation. How much  more will it
cost to build a road if those who oppose gravel mining have their  way? They
proposed 100 ft buffer zones from the streams in our meetings. That  would
virtually end sand and gravel production in the Ozarks.
>Where will the aggregates come from for construction projects?  Quarries? How
many new quarries are being permitted this year in the state? Will  the gravel be
dredged from the Missouri River? What will it cost to transport it  to the Ozarks?
What about environmentalists already trying to shut down dredging  in the
Missouri river? Why has MoDot refused to get involved in this issue? I  have
asked them to look at the issue. It appears they don't understand the  impact of
this issue, but then, they haven't seemed to understand the impact of  many
issues it seems lately.
>
>  When I became involved in this issue I suspected in a  general way that
regulators don't really understand the true impact of their  regulations. After
working through this process, I have realized that my worst  fears about DNR
have been confirmed. This is an agency out of control with no  concern for taking
a balanced look at this issue. My only hope is that the  Missouri Legislature or the
Govenor will get involved in overseeing DNR and  other regulatory agencies.
Additionally, I believe the Counties located in the  Ozarks should bring a class
action suit against DNR if these regulations are  adopted. The claim by DNR that
the impact of these regulations is not more than  $500 to the entire state is
unbelievable. DNR's position seems to be stop us if  you can.
>
>In the strongest possible terms I urge our elected officials to put a  stop to the
extreme activities of this agency. I also urge our elected officials  to demand
proper time be spent looking at the economic and environmental issues  involved
in gravel mining.  DNR Director Mafood personally promised me  in a letter in the
Rolla paper that these issues that I have raised would be  looked into. This is a
promise that Director Mafood did not keep.
>
>DNR's slogan is ''Excellence and Integrity in all we do''. Their new  slogan
should be ''We do anything we want to do''.
>
>
> Bob Parker, Texas County Farm Bureau Information Chairman


































































































































































